Message

From: Schmidt, Lorie [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F471D4B316F74B0591322B5C63F1D01C-SCHMIDT, LORIE]

Sent: 2/17/2017 3:01:26 PM

To: Jordan, Scott [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=844c5777fea243d7a7b880c54e2cd2a7-Jordan, Scott]

cC: Hostetler, Eric (ENRD) [Eric.Hostetler@usdoj.gov]; Kolman, Chloe (ENRD) [Chloe.Kclman@usdoj.gov]; Zenick, Elliott
[fo=Exchangel abs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=1b2eaa2a560d415fb7c8ce9bb56c7ce5-EZENICK]

Subject: Re: CPP Reconsideration Denial Litigation - Draft Motion for Extension of initial deadlines

And please send it by 3

Sent from my iPhone

On Feb

17,2017, at 9:57 AM, Schmidt, Lorie <Schmidt Lorie@epa.gov> wrote:

Sent from my iPhonee

On Feb 17, 2017, at 7:41 AM, Jordan, Scott <Jordan.Scott@epa.gov> wrote:

Eric - This motion looks good. Thanks.

Ex.5
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Ex. 5

Scott Jordan

Air and Radiation Law Office

Office of General Counsel

202-564-7508

From: Hostetler, Eric (ENRD) <Eric.Hostetler@usdoj.gov>

Sent: Thursday, February 16, 2017 4:18 PM

To: lordan, Scott

Cc: Kolman, Chloe (ENRD); Zenick, Elliott; Schmidt, Lorie

Subject: RE: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

Soott,

Ex. 5

E Ex. 5 HWe plan fo file this tomorrow aftermnoon once we

confirm there is no opposition.

Erio

From: Jordan, Scott [mailto:Jordan.Scott@epa.gov]

Sent: Thursday, February 16, 2017 4:11 PM

To: Hostetler, Eric (ENRD) <EHostetler@ENRD.USDOJL.GOV>

Cc: Kolman, Chloe (ENRD) <CKolman@ ENRD.USDGJ.GOV>; Zenick, Elliott

<Zenick Elliott@epa.gov>; Schmidt, Lorie <Schmidt.Lorie@epa.gov>

Subject: RE: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

Eric —

Thanks for clarifying that.

X.
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Ex. 5

Scott Jordan

Air and Radiation Law Office
Office of General Counsel
202-564-7508

From: Hostetler, Eric (ENRD) [mmailto:Eric Hostetler@usdolgov]

Sent: Thursday, February 16, 2017 4:05 PM

To: Jordan, Scott <lordan.Scotti@ena. goy>

Cc: Kolman, Chloe (ENRD) <Chioe Kolman® usdol.gov>; Zenick, Elliott

<Zepick Elliottiepa.gov>; Schmidt, Lorie <Schmidt Lorie@epa.gov>

Subject: RE: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

Soott,

From: Jordan, Scott [mazilie lordan Scott@ena. gov]

Sent: Thursday, February 16, 2017 3:23 PM

To: Hostetler, Eric (ENRD) <EHostetler@ENRD.USDOL GOV

Cc: Kolman, Chloe (ENRD) <CEoiman@ ENRDUSDOLGOYS; Zenick, Elliott
<Zenick CHliott@epa.gov>; Schmidt, Lorie <Schmidt Lorie@epa.zov>

Subject: RE: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

Eric —

X.

Scott Jordan

Air and Radiation Law Office
Office of General Counsel
202-564-7508

From: Hostetler, Eric (ENRD) [mmailto:Eric Hostetler@usdolgov]

Sent: Thursday, February 16, 2017 3:14 PM

To: Jordan, Scott <lordan.Scotti@ena. goy>

Cc: Kolman, Chloe (ENRD) <Chioe Kolman® usdol.gov>; Zenick, Elliott
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<Zepick Elliottiepa.gov>; Schmidt, Lorie <Schmidt Lorie@epa.gov>
Subject: FW: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

Soott,

We've received a routine inquiry from the DC Circult mediation office asking us to
advise them whether we are interested in pursuing mediation in the new CPP
reconsideration denial liigation.  The Court has asked for a responseg by March
2.1 Ex. 5

Ex. 5

Thanks,

Eric

From: Lipshultz, Jon (ENRD)

Sent: Thursday, February 16, 2017 2:54 PM

To: Hostetler, Eric (ENRD) <EHostetler@ENRD.USDOL GOV

Subject: FW: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

From: McDevitt, John (ENRD)

Sent: Thursday, February 16, 2017 2:51 PM

To: Lipshultz, Jon (ENRD) <{Lipshultz@ENED.USDOLGOY>

Subject: FW: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

Thanks fon. The Clerk also forwarded this email to me.
John

From: Michae! Terrv@cade uscourts.gov [mailto:Michasl Terrv@cade uscourts.gov]
Sent: Thursday, February 16, 2017 2:35 PM

To: sebyp@ptlaw com: malolbon@nd.soy; ndag®@nd.goy; stoucki@etlaw.com;
Robert. Byrne@dolcagov: gavinumecabe@doloa.gov; Elsine Meckerstock@dol.oa.gov
ionathan.wiener@dol.ca.goy david zonana@doloca.gov scotbkoschwitz@ ot ooy
matthew levine@ctb goy Krstenrigney@cot.soy; valerie edee@istate deus;
gharr@atg state dbus lacoblarsonBilowa.gov; lerrv.reid@maine.goy;
christophe.courchesne®@state ma.us, Melissa, Hoffer@state . ma,us;

max.kislev@agp state mnaus, ar@nmasz.gov, paul.garrshan@doistate.or.us;
maooch@oag.state.va.us; sschullz@riag iy nickopersampieri@vermont.aoy;
iames.mockay@de.goy; kavsl@ate wa.gov; scoltschwar:@philagoy;
kalishd@bouldercolorado.gov; bennasclomon@citvofchicago.org;
iscoffey@broward.org, misurneyv@broward.org; thomaspepe @pepenemive.com;
iduffvi@eatlus; awesks@eatus, toarbonell@ed org; sean@donashussoldbere.comy
hlevitan@edf org; vpatton@edforg, mroberts@edforg;
susannah®@donahuegoldberg com; ddoniger@nrde.ory, blongstreth@nrde.org,;
Hunch@nrde.org, kbundyv@biologicaldivernsitv.org voardee @biologicaldiversitv.org;
dharon@earthiusticve org; hfos@earthiustice.org; andres.restrepo@sierraciub.org;
ianne.spalding@sierraciub. orpwilliam.denaulo; michaslmyvers®@ag ny.gov;
enfirey barnes@soulrenb.com; bobby.cheren@saulreab com;

wendy lavev@souirepb.com; inhn.lazzaretti@squirepnh.comy aknudsen@hunton.com;
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hnickel@hunton.com; szymarski@hunton.com; awood@hunton.com,
bbrownall@huntoncom; emurdock@ hunton.com; dorenzen@crowsllcom;

Rae Cronmiller@NRECA org; patrickomorriseyB®wvago.gov; elbert in@wvago.gov;
erica.n.peterson@wyago.gov; scotb heller@texasattomevgeneralgov;
carm.barker@exasattorneygeneral.goy riambling@ago.state.al us;

dominic.drave®@arag. sov; keith.miller@ azag. gov; mscotidiazeo.sov;
IWagner@oostate.az.us; ke rudolskv@arkansasag.goy; lamis owing@arkansasag.goy;
swarren@law.gagoy tom fisher@ate ingoy; el chanay@ag ks.gov;
brvan.clark@ae ks gov; lonessti@ag state la.us, donna hodges@mdegums.goy;
tenalmer@michaelbest.com: vigreen@michastbest com dajes@mt.gov;
iustindavens@nebraska gov; Inhn. Renella@dd . ps.state.nbus;
eric.murphy@ohicattorneveenseral.sov; steven. blair@state sd.us; Wiergreen@utah.gov;
weviiinm@dolstate wilus; breverdm @dolstate wlus, lames kaste@wyo.goy;
glizabethumorrisseau @wyo.gov, erik. pelersenftwyo. ooy, esmith@scag.gov;
smoorei@balch.com; tharber@balch.com; margaret.campbell@troutmansanders.comg
ecgerhar@southerncoacom bwyly@balch.cony batone@balch.comy, tduncan@shb.com,;
tereveri@shb.com imassey@masseyeailcom; willlam. bumpers@bakerbotis.cony

megan. berge@bakerbotis.comy leslie couvillion®@bakerbotts, com; McDevitt, John
(ENRD) <}BAcDeyitt@ ENRD. USDOLGOV>

Subject: State of North Dakota v. EPA, Case Number 17-1014 {consolidated)

Dear Attorneys

Dear Attorneys:

We write to find out if you might be interested in exploring settlement of this matter
through our mediation program. This is a routine inquiry that we try to make in all civil
cases pending in the circuit.

Please respond by March 2, 2017. Your comments and suggestions are taken
seriously. Our experience has been that the mediation process is usually more
productive when the parties have agreed to participate and have some ideas about
how the case might be resolved or how some of the issues could be simplified.

If you have any questions about the mediation process or would like to discuss this
matter in general, please feel free to contact me separately. | have attached a copy of the
court's mediation procedures.

Please note that a referral to mediation does not automatically stay the dates for filing the
docketing statement, certificate as to parties, statement of issues, the filing of the
underlying decision, appendix statement, procedural motions , dispositive motions, initial
submissions, procedural motions, entry of appearance, briefing schedule or oral
argument. However, the court is usually receptive to a joint motion or a consent motion
to postpone or stay these matters to accommodate settlement talks. However, please
note that if the court grants such a request to stay the briefing schedule or oral argument,
you may lose your panel if one has been assigned.

Please also note that if your case goes into mediation or you engage in serious
direct settlement negotiations, you will be required to inform the Clerk Of the
Court. This is to better enable the judges to make the best use of their time and
resources. Please see the attached Notice. We have interpreted this notice
requirement to come into play on the date you receive notice of the oral argument.

We appreciate your cooperation and assistance.
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Michael A. Terry

Circuit Mediator

202/216-7343 Phone
202/273-0331 Fax

michas! terrv@oads. usoourts gov

<ENV_DEFENSE-#796088-v1-

CPP_Reconsideration Motion to Extend Initial Case Management Deadlines

.DOC>
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